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SUSPENSION 


OF THE 


HABEAS CORPUS ACT. 


Cet Ecrit tend uniquement à la paix, par d'autres 
* moyens à la verite, que celui d'accorder & Vambition 
« tout ce qu'elle exige; comme ſi ſes demandes n'6toient 
pas toujours ſuivies DAC DEMANDES NOUVELLES: il tend 
« à la paix, en demontrant, qu'on ne ſauroit trip ſe her 
« de faire aver un plan, SIMPLE EN APPARENCE, mais 
«© PROFOND ET DANGEREUX, qui Menace D"ENSANGLAN=« 
«& TER U Europe entiere, ou DE LUASSERVIR,” 


Doutes ſur la liberts de PEſcaut, par 
LIZ Cor bx MIRABEAU. 
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Tk, feliowing Thoughts had thats ori- 
gin in a very attentive conſi deration of the | 
debates in Parliament (particularly of that 
in the Houſe of Commons, on Saturday 
the 11th of May, immediately after which 
fart of this was written, tho ugh ſoon laid 
aſide.) on the ſubjef in queſtion ; a ſubje? 
in uſelf, and in its circumſtances, as im- 
| portant as has at any time exiſted i in Eng+ 
lifh hi iftory. It appeared to me that theſt 
| debates, managed in many inflances : and 
on both f with great abilities and ele- N 


quence, 
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quence, afforded a body of materials, 
which it imported much to the people of 

this country that they ſhould know well, | 
and ſhould deliberate upon with that 
judgement which proceeds from knowledge, 


and increaſes it. I reſolved accordingly 
to flate ſome of the outlines. It is neither 
the intereft of Government nor of the peo- _ 
pelle, (if, in common ſenſe and honefly, the 
| People and the government could be ſepa- 
rated ) that the grounds and principles of 
any political meaſure ſhould be unknown | 

or miſunderſtood; much leſs of a meaſure 
fo great and important as that which is 
involved in "this great queſtion. True 
knowledge, like true tt erty, , Cannot be 
too much diffuſed. Iti is error and anarchy, 


1 urping their names, that vex and de- 


re y the world. Pa Nve conſent and ig- 
norant 


( vii ) 


norant refftance are equally ibe means, 
the cauſes, the effefts, of deſpotiſm. Ii is 
my Hatred to the means, to the cauſes, the 
conſequences, that has dictated this publi- 


cation. 


It was intended (as I have ſaid) to 
have been publiſhed before now. Tt is not 
yet too late to publiſh it. It is not long, 
and will, I truft, be ſatisfaftory. The 


nation ought to have only one mind upon 


the meaſure of which 1t treats. 
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THOUGHTS 


THOUGHTS, &c. 


Thar excellent and falutary ſtatute, 
known, in common language, by the ' 
name of the Habeas Corpus Act, though, 
originating from accident, and in deſpotic 
times, is not inferior to almoſt any of 
thoſe wiſe enactments which conſtitute 
and guarantee Engliſh freedom. Its 
modern date (for its beneficial effects 
have been felt among us little more than 


B A cen- 


(40. ) 8 


AS. 
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a century) does not put it below the 
greateſt and oldeſt records of our free 
monarchy. Indeed, it exiſted in its pi- 
rit from the earlieſt times, as it will con- 
tinue (I truſt) both in ſpirit and form, 
to our lateſt poſterity. From the period 
that it began formally to exiſt, and to 
operate in a direct and fixed manner, the 
ſame free conſtitution that gave it birth, 
has found it neceſſary, from circum- 
ſtances, and temporarily, to ſuſpend it. 
Ü believe the preſent is the tenth time in 
a ſpace of little more than an hundred 
years. That this almoſt decennial ſuſpen- 
ſion ſhould not have impaired the energy 


of the ſtatute, is a proof at once of its 


own admirable nature, and of the excel- 
lence of. that conſtitution which made, 


which modifies, and which, by modify- 


ing. 


2” (W 
ing. preſerves it. As the ſtatute exiſts 
for the conſtitution, and not the conſti- 
tution for the ſtatute, the ſafety of the 
people has, again and again, ſuſpended 
its operations. As without the ſtatute, 
the conſtitution would be deprived of 
one of its beſt and moſt uſeful energies, 
the ſuſpenſion has, therefore, never been 
long, nor has the temporary diſuſe ever 
weakened the efficacy. Having ceaſed 
for the public good, for the public good 
it revived. I ſpeak this generally, and 
not as in the ſtrictneſs of hiſtorical de- 
tail. In this laſt view, there may have 
been times, in which it was made with- 
out ſufficient cauſe to ceaſe, or in which 
it revived without ſufficient cauſe, or in 
which it was made to revive too ſoon. 


B 2 3 This 


| EC 1] 
This more and leſs makes no paſt of 2 
preſent conſideration. N 


Our conſideration at preſent is ſimply 
this, whether what has been done ſo 
often before, what has been done in all 
caſes without any general detriment to 
the ſtate, done in many caſes with moſt 
fi gnal and certain advantages to the 
ſtate—whether this cannot no- be done, 
ought not now to be done ; and if to ſuſ- 
pend that for the tenth time, which has 
been nine times ſuſpended before, is 
now not to ſuſpend but to deſtrey? The 
cry of the enemies to the preſent mea- 
ſure is (and now ſounded moſt loudly 
throughout the nation) that to ſu pend 
the Habeas Corpus AR is to annihilate 
the conſtitution. If this is meant as a 


general 


= uz.) 9%. 
| general propoſition, then the ND. - | 
| has already been annihilated nine times 

in the ſhort ſpace of a century. | How it 
| has come to paſs, that it ſtill exiſts to 

be annihilated again, and how it has 
been fe· produced ſo frequently from 

nothing, thoſe muſt tell who can. 1 


cannot. 


I it be not meant as a general propo- 
ſition, then the aſſertion muſt reſt on 
ſame particular facts which diſtinguiſh 
the preſent from -all former occaſions. 
What are theſe facts? 


The enemies of the meaſure have never 
diſtinctly ſtated any fuch facts. Very 
much the contrary. They find it, in- 

| deed, neceſſary to fay, that there are 
| facts, 


)—— — eas 


5 64) 
fas, that there are particular cauſes, 
which make the ſuſpenſion of the Habeas, 
Corpus Act, at preſent, a meaſure. moſt 
dangerous and fatal. —T hey ſay this. 
But their facts, when forced from them, 
are empty arguments, and their particu- 


kr grounds are mere looſe general nega- 
tions of danger. They ſay the canſtitu- 
tion is in no riſk, and needs therefore 
no remedy. But for this they only give 
us their word; in my mind, a very ſlen- 
der ſecurity againſt any, much more 


againſt ſuch danger. 


Indeed 1 ſhould, upon ſuch a ſubject, 


take nobody's word. I do not like the 


Indian ſyſtem of accounting upon honour, 
It is not a matter of truſt or confidence, 
Men ought themſelves to ſee, and if 

TOP. they 


| (8) 
they are not wilfully blind, mu? ſee. 
Danger never ſtared this nation in the 


face more preſently and palpably. 


It is not war that makes the danger. 
This nation has often been at war with 
all the ſecurity, and with more than the 
ſccurity, of peace. 11 is the general ſyſ- 
tem, and the general circumſtances ; a 
ſyſtem and circumſtances which might 
warrant new means, ſuch as to our an- 
ceſtors were wholly unknown ; inſtead 
of merely calling out, againſt anarchy 
and miſrule, the old, approved, and 


uſual, ſafeguards of our conſtitutional 


freedom. 


In the Houſe of Commons it was (aid, 


(in the debate of the 17th of May) by a 


2 man 


* 

man whom this people will long re- 
member, as among the prime afſerters of 
their liberties and ſafety, that the ſtrug- 

gle was now with the principle of de- 
: . in defence of all the means, 
ends, and principles of virtuous and wiſe 
ſtability.—It is certainly ſo. The ſtateſ- 
man who expreſſed theſe ſentiments was 
not then in power. He now is in power. 
He does not now deſerve praiſe the leſs 
on that account, but it renders praiſe leſs 
neceſſary to be given. His own actions 


will praiſe him. 


What was ſaid by this ſtateſman, 1 
ſhall not ſay again. Vet it is a ſubject 
that, if not preſſed with utter indiſcre- 
tion, cannot be preſſed too much on the 
minds and judgement of Engliſhmen. 


To 


1 
To Utliberate here well and wiſely, is to 
decide. | 50 


Me are at war for our exiſtence. This 
is one fact. I need not to eſtabliſh it 3 
for with ſome, not material, variation of 
meaning, it is acknowledged by all.— 
We are at war for our exiſtence, not 
by any fault of our own, but from ſtrong 
neceſlity ; from the invaſion on all our 
rights, made by unmeaſured ambition. 
This is a ſecond fact; but which is far | 
from being acknowledged. lam to prove 
it. When it is proved, all is ended. 
There can be no queſtion then, either as 
to time or exertion. The exertion muſt 
laſt till we are put in ſafety. It muſt be 
ſuch as ſhall put us in ſafety moſt ſpee- 
any. We muſt do all we can, and we 


C muſt 


CV 
muſt take all the time neceſſary to do RN p 


we can. In other words, we muſt act 


boldly, and muſt act wiſely. 


While we are thus ſtruggling againſt 
a cruel foreign foe, and in ſuch a cauſe 
as I have ſtated, to take all neceſſary pre- 
cautions againſt domeſtic conſpiracy, is 
a duty which does not even merit praiſe, 
as being a duty ſo obvious and ſo urgent. 
What it would be fatuity to neglect, it 
never can be praiſe to execute. It is mere 
and ſimple duty. The Miniſters would 
be criminal indeed who had neglected 
ſuch precautions in ſuch danger. They 
muſt make out a caſe. But, the caſe 
once made out, the meaſures taken upon 
it, and correſpondent to it, are not merely 
juſtified : the not taking them would de- 


p 8 prive 


5 (i) 


* 4 


prive Miniſters, and for ever, , of al poſe 
üble juſtification. 


'”T he caſe is — out by the neceſſ 'y of 
the war ; ; of that war in which, ALL agree, 
our ſafety and exiſtence are involved, of 
that war, which (as Mr. Fox has de- 
clared) is a war of a ſort that we cannot 
fee its termination. 1 K his expreſ⸗- 
ſion and reject his meaning. 1 do not 
Tonk of the war as if it had no principles 
in which it begins, and by which it muſt 
end. It has ſuch undoubtedly. It has 
79 more than any war that ever was un- 
dertaken. But its end can only be by the 
deſtruction of the oppoting principle, 
Former wars, compared with this, have 
been perſonal merely, and in the ſtriteſt 
ſenſe of that word. This is a war of. 


C 2 another 


„= 
another ſort. It is, indeed, (to u uſe the 
phraſe of Mr. Fox) a WAI—YEs, x a war E 
of conqueſt or death : :—bellum interneci. 
num. Jacobiniſm muſt triumph, or Ja- 
| cobiniſm muſt be deſtroyed. His ex- 
preſſion is right, Would to God his 
ideas were ri ight alſo Perhaps the time 
is not far diſtant when they ſhall. 


This war, this bellum internec inzum— 
(I ſpeak i in the real ſenſe of the expreſ- 
fion, not the falſe ſenſe that has been 
given to it) araſe (the democratiſts tell 
us) from the treaty of Pilnitz. Mr. Fox 
| tells us this likewiſe. We provoked, he 
. ſays (the deſpots of Europe provoked) 
the mild quieſcent ſpirit of France to that 
defenſive RY which (himfelf does 


* 
* 800 
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wide deſtruction. A reaſonable may 
might think, that the cauſe ſhould be 
forgotten in the conſequences, Our 
friends who oppoſe this war, and ęſpec i- 
ally our enemies, have no ſuch notion. 
Be the conſequences what may, they are 
reſolved not to forget the cauſe; or, if 
the real cauſe, when remembered, ſhould 
make (as it does make) againſt. them, 
they are ſtill the more reſolved to invent 
a wrong one. 


In one ſenſe, the treaty of Pilnitz 
may have been the cauſe of this war: in 
that ſenſe in which puſillanimity and 
folly have been, and will ever be, the 
cauſe of much and fore evil. The time 
required other meaſures, Hoſtility had 
Wready been delayed too long; and this 


treaty 


(=) 


treaty {as-they call it) delayed it longer. 
In ſo far as not fighting when you ſhould 
<4 fight is the caufe of war, the treaty of 
Pilnitz is the cauſe of war. In every 
other reſpect, the jabbering that is held 
about it is worſe than folly, 
A ſyſtem had been ſet on foot in Eu- 
rope to overthrow all eſtabliſhed ſociety. 
To ſay that any thing was eſtabliſhed, 
was to ſay that it was to be overturned, 
As the firſt grand accompliſhment of this 
deſign, the King and .Queen of the 
greateſt and: oldeſt European Monarchy 
vere dragged from their palace into ig- 
nominious and cloſe confinement; not 
only without any charge made againſt 


them, but on the declared and excluſive 


ground, that the people were entitled to 
| ; deal 


— — 


deat with lings as they pleaſed, and merely 
| becauſe it might be their pieaſure. Alx 
Europe ſaw, and all Europe ſuffered 
this. The perpetrators of theſe crimes 
ſaw. likewiſe, and they felt, that there 
was no longer any law of nations in Eu- 
rope. That law of nations had ſanc- | 
tioned wars for ſugar, tea, coffee, and 
cats-ſkins ; for an indignity done to a 
yard of cloth, or for the economy of 
ſaving a pound of powder, Theſe things 
had been done on the principles of the 
jus gentium, as long recognized, and 
moſt extenſively practiſed in Europe. 
Now, an attack upon all government, at 
violation of all moral and political law, 
was held (or was neglected as if it had 
been held) a matter wholly below the 
conſideration of nations. The old prac- 


tice 


31 

dies of war was often bad enough, The 
new ſyſtem of peace was infinitely more 

banal and diſgraceful, It was the licence 

of infult and wrong, and yu up 

of the hands of OT. b 


This cold climate of moral politics 
was the very air in which the new meta- 
phyſics were ſure to blow. There are cer- 
tain plants deſtined for certain regions. 
The new metaphyſics are indigenous to 
an icy and treacherous heart. They grew 
and ſprouted in this chilling ſeaſon, and 
imparted their deadly damps to that at- 
moſphere of night, which at once ſur- 
rounded, and was created, by them. 
Many wiſe and good men in this eoun- 
try! could not ſee through this gion 
One man alone ſaw ; ſaw all; the cauſes 


and 


* 
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— ** 


and the ts.) | Had CY been 
ſeep univerſally, there might either have 
been no war, or a war of à very ſhort 
duration. Now that it has been gone | 
into, lately, yet the more neceſſarily chat 
is lately, we muſt now perſevere, as we 
might then have conquered, 


** are e in a re- 
ſiſtance, which not only are not requi - 
red, but might be detrimental, in rea- 
ſonably expected conqueſt. In all reſiſ- 
tance of this ſort there muſt be a mix- 
ture of fear; fear juſtifies precautions | 
and precautions are reſtraints, Th hus, if 
we be active abroad, we muſt be care - 
ful at home. Farlineſs would have gen- 
dered courage guly neceſſary, - Latencſs 
now demand: alſo villen. 

W 1 + oral 
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434) 
True wiſdom will not, indeed, have re- 
courſe to new expedien ents, till all the old 
have been exhauſted and have failed. In 


ſuch a caſe, new expedients become juſ- 
tifable on the ſaine grounds that the old 
became ſo. We are not yet arrived at 
8 that point. I truſt we never ſhall. Should 
the melancholy period come, it will be 
owing much to the oppoſers of the war; ; 
| indeed almoſt wholly to them. In the 
mean time, as the old meaſures are ſuf- 
ficient, only old meaſures have been 
uſed ; and their being old is their juſtifi- 


cation, provided we are in any of the old 


caſes. 


We are in more than any of tliem. 1 
agree with a great and diſtinguiſhed man, 
that the Britiſh conſtitution is not a thing 


: 


2 6 | of 


9 8 8 "+... 
of abſtraQtion ; that it is to be loved in 
all its parts and for all its parts. If it 
wanted ſuch a ſecurity and ornament, as 
the enactments of the Habeas Corpus Act, 


it would be much leſs eſtimable and 
ſorely de feQi ive. But we are not deprived 


of this ſecurity and ornament—we have 
2 ſtill-—we have an Habeas Corpus At 
to ſuſpend, and an Habeas Corpus Act 

© to reſtore to energy. It was made for 
both purpoſes, and we ſhall long preſerve 
-""M for both purpoſes, 


| Theſe appear to me to be the grounds 
of the meaſure and the juſtification of it. 
Nothing is done by it to deſtroy liberty 
nothing to erect deſpotiſm. As much as 
any perſon do I abhor def potiſm ; but 
of all n. the moſt horrible is the 
| deſpotiſm | 
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. of pretended liberty. 7 he 
preſent meaſure does not wrar any ſuch 
fſice, It is in che Clear ling of our old | 
1 policy and governrnent : juſtified accor- 
Bing to our old plain ſenſe, and regulated 
by our old morality. Other means may 
deſttoy that government But thoſe now 
employed are ſure, in the ordinary courſe 
df events and Providence, to keep its eſta · 
bliſhments and: to pals Its 81024 0 
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